NPABA HECOBEPLUEHHOJIETHUX AETEW

lpasa HecosepweHHonemHuUx 0emed, 8 nepsyto oHepedb 3aKPEensmces 8 arnase
11 CemeliHo20 KoOekca P®. Hapsdy ¢ CK P®, Heobxo0umo ebidenumb ®edeparibHbil
3aKkoH om 24 urons 1998 a. Ne124-®3 «O6 0CcHOBHbIX 2apaHmMusix rpas pebeHka 8
Poccutickot ®edepayuun»[l].

OtnenbHO HeoOXxoamMo BbIACTUTh KouBeHImio «O mpaBax pebGeHkan[2],
UMEIOIIYI0 OIPOMHOE 3HA4YE€HUE i1 CEMEHWHOro IIpaBa, KOTOpas OIpenenser
PAaBOBOE TOJIOKEHHE peOeHKa B ceMbe. KOHBEHIMS COAECPKUT 3HAUUTEIHbHOE
YHUCIO TOJOXKEHUH 00I1ero, MPUHLUUIUAIBHOIO MOPSAIKa, HMEIONINX MpsIMoe
OTHOLIEHHE K CEMEMHOMY BOCIHUTAHUIO, M, KPOME TOrO, IOCBSIIAET IpPaBam
peOeHKa B ceMbe psj CIEUUANbHBIX CTaTe, NpPEIONpeAesIomUX CeMenHO-
IIPAaBOBOM CTaTyC HECOBEPIIECHHOIETHETO.

B Ha3zBaHHOW KOHBEHLIMHM JAE€TCS U OINPEACICHHE MOHATHIO «PEOCHOK» -
peOEHKOM SIBIISIETCS KaXKI0€ YEI0BEUECKOE CYIIECTBO 10 JOCTHXKEHUs 18-TeTHero
BO3pacTa, €clid M0 3aKOHY, IPUMEHUMOMY K JIaHHOMY pEOEHKY, OH HE JIOCTUTaeT
COBEPIIIEHHOJIETUS] paHee. AHAJIOTUYHOE ompeeneHue 3akpemieHo B 1.1 ¢r.54 CK
P®. PoccuiickuM TIpakIaHCKUM  3aKOHOAATEIBCTBOM  IIPENyCMaTpPUBAECTCS
BO3MOXXHOCTh TPU3HAHUS PEOEHKA IMOJTHOCTBIO JIEECIIOCOOHBIM 10 JOCTHKEHHUS
COBEPILICHHOJIETUS (Hanmpumep, B ciIyvae IIPU3HAHUSA IIOIPOCTKA
AMaHCUINIMPOBaHHBIM). OJTHAKO ATO HE O3HAYAET, YTO OH HEe OyAeT B AalibHEHIIEeM
paccMaTpuBaThCS B KauecTBe peOeHKa J10 TOCTHKEHHUS] BOCEMHAIIATHIICTHSL.

K cnoBy cka3zarb, HOpMBI IpaBa, HEMOCPEACTBEHHO IOCBSIIECHHBIE MpaBam
HECOBEPLICHHOJIETHUX JIETEM B CEMbE, BIEPBBIE MOABUIUCH B POCCHUHCKOM
3akoHoaaTenbcTBe Jiib ¢ mnpuHsatueM CK P®. Ilo KobC mnpaBa nerei
paccMaTpUBaIMCh CKBO3b IIPU3MYy IPAaBOOTHOLICHUN POAUTENIEHM U JETEeH, NpU
ATOM JIETH B CHJIy CBOEM HEIEeeCIOCOOHOCTH YacTO OKa3bIBAJIUCH HE B MOJOKEHUU
CaMOCTOSITENIbHBIX HOCHUTENed NpaB, a B IMOJOKEHUH OOBEKTOB POJMUTEIHCKOU
orrekw| 3].

MoskeT BO3HUKHYTh JIOTUYHBIH BOIIPOC: KAKOBBI K€ 00s13aHHOCTH peOEHKa B
cembe? Ecin 3akoHOAaTenb TOBOPUT TOJIBKO O mpaBax? Kak BepHO oTMedaroT
UCCIIEZIOBATENN, OOA3aHHOCTH peOEHKa ONpeleNsioTCs TOJIBKO  HOpMaMu
HPABCTBEHHOCTH, M IOHYAUTb €0 K HX MCIOJHEHHIO C IIOMOIIBIO 3aKOHa
HEBO3MOXKHO[4].

Cpenu OCHOBHBIX IPaBOMOYUN HECOBEPIIEHHOJETHUX JeTell HeoOXOAMMO
BBIJICIINTD:

% MpaBo peOCHKA KUTh U BOCITUTHIBATHCS B CEMbE;
% mpaBo peOcHKa HAa OOIIEHWE C POIUTCISAMU U JPYTHMHU
POJICTBEHHHUKAMU;
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MMYIIECTBEHHbBIE MpaBa peOeHKa.

dakTUyecKkd TmpaBa peOCHKa TaKXKE MOXKHO pa3leliuTh Ha JIMYHbIE WU
UMYIIECTBEHHBIE.

CobOmroneHe W 3amUTa TMEPEYMCICHHBIX JIMYHBIX TIpaB  peOeHka
rapaHTUPYETCsl TOCYAapCTBOM, KOTOPOE UCXOJIUT W3 MHTEPECOB M MOTPEOHOCTEM
Ka)KJI0T0 peOeHKa.

OmuuM W3 BaKHEUIIUX TIpaB peOeHKa SBISETCS €ro IpaBO KUTh U
BOCIIUTHIBATHCS B ceMbe, 3akperuieHHoe B cT.54 CK P®. PaccmarpuBaeMoe npaBo
BKJIIOYAET B c€0s1 HECKOJIBKO COCTABJISIONIUX.

[IpaBo pebeHka )XKUTh U BOCIIUTHIBATHCS B CEMbE 3aKJIFOYAETCS B 00ECTICUECHU N
peOEHKY CO CTOPOHBI TOCYIaPCTBA BO3MOXKHOCTH JKUTh M BOCITUTHIBATHCS B CEMBE,
MOCKOJIBKY B HEW OH, MIPEXKJI€ BCEro, MojiydaeT Pu3nueckoe U JTyXOBHOE pa3BUTHE,
HAXOJIUT MOJJEPKKY U THOHUMAHUE, TOTOBUTCA CTaTh IOJHOIICHHBIM YJIECHOM
oOmrecTBa. 3a BCIO UCTOPUIO Pa3BUTHS YeJIOBEUYECTBA HE ObLIO BBISBICHO Jy4llei
dbopmbl BocIUTaHUs peOCHKAa, YeM BOCIIUTaHHE B ceMbe. [103TOMy K OCHOBHBIM
NPUHIMUIIAM peryiupoBanusi cemelHbix oTHomeHuid CK P® oTHocUT mpuoOpuUTET
CeMEMHOro BocruTanus aerei. Jlaxke B OTHOIIEHUU peOeHKa, JIUIIUBIIETOCS CBOCH
CEMbH, MPUOPHUTETHONW (POPMOI BOCIIUTAHUS SBISECTCA CEeMEWHas — Tepenada
pebeHKa Ha YCHIHOBIIEHHE, B IPUEMHYIO CEMbIO, B CEMbIO ONEKyHa (TIOMEYUTENS).
Tonbko B Tex ciy4asix, Korjga MOA0OHOE YCTpPOMCTBO B CEMbIO peOeHKa He
NPEACTABISAECTCS BO3MOXKHBIM, OH TIEPEAeTCs Ha BOCIHUTAaHUE B JIETCKUE
YUPEKICHUS.

CeMmeifHOoe BocmuTaHWe peOeHKa TMpeanojaraer ero BOCIUTaHUE B
COOCTBEHHOM CEMbE, KOTOPYIO COCTABIISIIOT MPEXAE BCEro e€ro poauTenu. B takom
cIydae TOCYJApCTBO BBHITIONHSET JIHINb OXPAaHUTENbHYIO (YHKIHIO, oOeperas
CEMBbIO OT BHEIIHUX MocsAraTenbcTB. OHAKO NPHU HAPYIIEHWW TpaB peOeHKa B
CEMbE BO3MOXXHO TPUMEHEHHUE TaKOr0 TOCYJApCTBEHHOTO BO3JEHCTBUA, Kak
OTpaHUYEHUE WU JTMIIEHUE POAUTENBCKHUX MPAB.

[IpaBo 3HaTH CBOUX POAUTENEH TECHHIM 0OpPa30M CBSI3aHO C MPABOM KHUTh U
BOCTIUTHIBAThCSl B ceMbe. CormacHo cT. 7 KoHBeHIun o mpaBax peOeHKa Kaxablid
peOEHOK MMeeT MpaBO 3HaTh CBOMX POJUTENEH, HACKOJIBKO ATO BO3MOXHO. Ecnu
peOEHOK BOCIUTHIBAETCSI B TOJHOIEHHOW CEMbE, TO HE BO3HUKAET HUKAKHUX
cinoxxHocTeil. MHaue oOcTout aeno B ciiydae, eciiu peOeHOK ObLI HaWAeH WIH
BOCIIUTHIBACTCS MATEpblO, a OTEI] HEM3BECTCH. B MOMOOHBIX CHUTyaIusx MpaBo



pebeHKa 3HaTh CBOMX POJUTENEH peanu3yercs MyTeM YCTaHOBJICHHUS OTI[OBCTBA
(MaTepuHCTBA) B CYyJIEOHOM TMOpsAJKE. 3aKOHHBIE TMPEACTABUTENIM pPEOCHKa,
rOCY/JApCTBEHHBIE W MYHHUIMIAIBHBIE OpraHbl, OpPraHU3alUH, 3aHUMAOLIUECs
PO3BICKOM, JIOJKHBI COJIEHCTBOBATh PEOCHKY B PO3BICKE CBOMX POJUTENEH.

J10 HaACTOSIIIEr0 BPEMEHH OCTAETCsl JUCKYCCHUOHHBIM BOIIPOC O COOTBETCTBUU
npaBy peOeHKa 3HaTh CBOMX pOAMUTENICW TalHbl YCHIHOBJIEHUS W TaWHBI
OMOJOTUYECKOrO  MPOMCXOXKACHUS peOeHKa TMpu MPUMEHEHUU  METOOB
UCKYCCTBEHHOI'O OIUIOAOTBOPEHUS.

[IpaBo peOenka Ha 3a00Ty CO CTOPOHBI POAMUTENECH MPEAINOIATraeT
yIIOBJIETBOPEHHE BCEX >KU3HEHHO BaXXHBIX MHTEPECOB M MOTpeOHOCTEll pebeHka
ponuTensiMu, o0ecreyeHne yBayKeHUs €ro 4YeJIOBEYECKOro JOCTOMHCTBA. 3a00TOH O
peOEHKE CUMTAETCS BCEMEPHAs MOAJAECPKKA U OKA3aHHE €My BCEX BHUJIOB ITOMOILIU:
obecrieueHue MUTAaHUEM, OJIeXK/I0H, yUYEOHBIMU MPHUHAJICKHOCTSIMU U KHUTaMH,
JICUEHHUEM B cllydae OOJIE3HU U T. II.

[TpaBo peOeHka Ha COBMECTHOE MPOKUBAHUE CO CBOMMH POAUTEISIMU TaKxkKe
3akperieHo B 1. 2 cT. 54 CK P®. Otum npaBom o0sagaeT peOEHOK JaKe B TOM
ciIydae, €clii MPOKUBAET HA TEPPUTOPHUH APYTroro rocyaapcrsa. B coorBercTBuu €
n. 2 cr. 10 KonBeHuuu peOeHOK, pOAUTENN KOTOPOTO MPOXKUBAIOT B Pa3IUYHbIX
rocyapcTBax, HUMEET NpaBO TMOAJAECPKUBATh Ha PEryJIsIpHOA OCHOBE, 3a
UCKJIIOUEHHEM OCOOBIX OOCTOATENBCTB, INYHBIEC OTHOLIEHUS U MPSMbIE KOHTAKTHI C
000MMH POAUTEISIMHU.

HckmouenneM u3 oO0IIero mnpaBuia O MpaBe peOEHKa Ha COBMECTHOE
IPOKUBAHUE C POJIUTEIAMHU SBIAIOTCA CIydaw, KOrJa 3TO MPOTUBOPEUYUT
uHTepecaMm pedenka. Hampumep, eciu poautenu NpUUUHAIOT Bpea PU3NIECKOMY U
TICUXUYECKOMY 3/I0POBBIO peOCHKA.

Cormacho 1. 2 ct. 20 'K P® mecToM KHUTENBCTBA HECOBEPLICHHOJIETHUX, HE
JOCTUTIIMX YETBIPHAALATH JIET, MPHU3HAETCS MECTO J>KUTEIbCTBA UX 3aKOHHBIX
MPEICTABUTEIIEH — POIUTENCH, YCHIHOBUTEIEM WIM OIeKyHOB. [IpaBuna
perucTpauuMyu M CHATUSA TrpaxaaH P® ¢ perucrpallMoOHHOrO ydera IO MECTY
npeObIBaHMs M TI0 MECTy JKHUTEIbCTBA B Tpenenax Pd, yTBepkIeHHbIE
[Tocranosnenuem IIpaBurensctBa PO Ne 713 ot 17 urons 1995 r., ycranaBnuaror
HOPSAJIOK PETUCTPALIMU HECOBEPILIEHHOJIETHUX IPAKIAH 110 MECTY KUTEIBCTBA U 110
MecTy mnpeObiBaHus. Tak, B cOOTBETCTBUU C M. 28 IIpaBun perucrpainusi mo Mecry
KUTEIbCTBA HECOBEPILIEHHOJIETHUX rpaxKiaH, HE JOCTUTIINX
YETBIPHAILIATWIETHETO BO3pacTa M IMPOXKHUBAKIIMX BMECTE C POAUTEISIMHU
(YCBIHOBHUTEIISIMH), OCYIIECTBIISETCS Ha OCHOBAaHHH JIOKYMEHTOB,
YAOCTOBEPSIIONIUX JUYHOCTh poauTteneil (ycoiHoButeneit). Ilo goctkeHun
NOJIPOCTKOM  BO3pacta 14 JeT ero perucrpauus IO MECTy KHUTEIbCTBA



IPOM3BOAUTCS HAa OCHOBaHWU macropta. [Ipu 3ToM npaBo pebeHKka Ha COBMECTHOE
IPOXKUBAHUE C POTUTEISIMU COXPAHSIETCSI.

Kaxnapiii peOeHOK uMeeT MpaBO HA BOCHUTAHUE CBOUMH POJIUTEISIMHU,
o0ecrieueHne €ero HWHTEPEeCOB, BCECTOPOHHEE pPAa3BUTHE, YBAXKEHHE €ro
YeJI0BEYECKOro N0CTOMHCTBA. [1o cyTH, 3TO MpaBO KOHKpETHU3UpPYeT 0000IIaromee
MOHSITHE — TPaBO PEOCHKA KUTh U BOCIIUTHIBATHCS B CEMbBE.

JlaHHOE TIpaBO KOPPECTIOHIUPYETCS C MPABOM M OOS3aHHOCTBHIO POAUTENEH
BOCIIUTHIBATh CBOMX JeTeil. B wacTtHOCTH, poauTenu oO0s3aHbl 3a00TUTHCS O
3I0pOBbE, (PU3NYECKOM, TCUXUYECKOM, TYXOBHOM W HPABCTBEHHOM pa3BUTHHU
cBoux geredt (. 1 cr. 63 CK PD).

BaxxnHoe 3HaueHNE B CTAHOBIICHUH JTUYHOCTH MMEET 0OecTieueHne HHTEPECOB
pebeHKa, Mo KOTOPHIMH TOHHUMAETCS YIOBIETBOPEHUE €r0 XU3HCHHO BaXKHBIX
norpedHoctel. Co0toieHne ATOro npasa MO3BOJISIET pacTu PeOCHKY (U3HUECKH,
JTyXOBHO W TICUXWUYECKH 370POBBIM, CO3Ja€T BO3MOXXHOCTH IS HOPMAaJIbHOTO U
BCECTOPOHHET0 Pa3BUTHS €r0 MHANBUAYATbHBIX CIIOCOOHOCTEH.

YBakeHHE YEIIOBEUECKOI'0 JTOCTOMHCTBA peOEHKAa POMUTEISAMU U JAPYTUMHU
YICHAMH CEMbU TaK)K€ OKa3bIBaeT CYIICCTBEHHOE BIIMSHUE Ha pa3BUTHE
noJHOIleHHOW JnuyHocTU. [lpm BocnmuTaHuum peOeHKa MOMKHO HCKII0YaThCs
pEeHeOPEeKUTENBHOE, KECTOKOE, TPy00e, YHIDKAOIIEe YeTI0BEYECKOE JOCTOMHCTBO
obpamienue (4. 1 ct. 65 CK PO).

B cootBerctBumn co ct. 55 CK P® pebenoxk mMeer mpaBo Ha OOIIEHHUE C
000MMHU POJUTEISIMU, NEAYIIKOW, 0aOyIIKOW, cecTpamu, OpaThsiMU U JPYTUMH
pOJICTBeHHHKaMU. HemnpeMeHHBbIM YCIOBHEM TMOJHOIICHHOTO pPa3BUTHs peOCHKA
SBIISIETCS TIPEIOCTABIICHNE €My BO3MOKHOCTH OOIIEHHUS HA MOCTOSIHHOM OCHOBE CO
CBOMMH POJICTBEHHUKaMHu. B pe3ynbrare peanuzanuud 3TOro MpaBa peOEHOK
npuoOpeTaeT MepBble HABBIKUM OOIIECHUS C JPYrMMHU W€HaMH OOILECTBa, YUYHUTCS
aJICKBaTHO BOCIIPUHUMATH OKPYKAIOIIUX.

[IpaBo peOeHka Ha 0OIIEHHE C POACTBEHHUKAMH MOXET OBITh OCIIOKHEHO B
cwry psina mpuumH. Hambomee pacnpoCTpaHEHHBIMH CPEAM HUX  SBISIOTCS
pacTopxkeHue  Opaka  poxaurenedt  peOeHka, TpU3HAHME  UX  Opaka
HEJACHCTBUTENBHBIM. B Takux ciydasx Oyayliee COBMECTHOE IPOKUBAHUE
ponuTesneil He MPEACTABISIETCS BO3MOXKHBIM, a CJIEIOBATEIbHO, PEOCHOK TepsieT
BO3MOKHOCTb €XKEAHEBHOIO OOIIEHUS C OHUM U3 CBOUX poauteneid. OaHaKO 3TO
HE O3HaJaer, 4ro pedeHoK Tepser »To mpaBo. CormacHo 1. 1 cr. 55 CK P® B
cilydae pa3ieTbHOr0 MPOKMBAHUS poauTeNield peOCHOK UMEET MPaBo Ha OOIIEHUE C
KOKIbIM W3 HHX, JaKE NPH WX MPOXKUBAHWU B PAa3HBIX TOCyAapcTBax. PeOEHOK,
POIIUTENN KOTOPOTO TPOXKWBAIOT B PA3IUYHBIX TOCYIApCTBAaX, HMEET TPaBO
NOJICPKUBATh Ha PETYISIPHONW OCHOBE, 3a MCKIIFOUEHHEM OCOOBIX 00CTOSTENHCTB,



JIMYHBIE OTHOIIEHUSI U TPSIMbIE KOHTAKThl ¢ 00ouMu poautensiMu. C 3Toil 1enbro
rocyiapcrBa-ydyacTHUKM KOHBEHIIMM O mpaBax peOeHKa O0O0s3yITCS YyBa)XaTh
npaBo peOEHKa W €ro pOoAWTENed MOKWIATh JI00YI0 CTpaHy, BKIIOYas CBOIO
cOOCTBEHHYI0, U BO3BpaIllaThCs B CBOIO cTpany (1. 2 cT. 10 KonBennun).

Kaxneiit pedenok, B coorBercTBuu co cT.57 CK P®, BripaBe BeIpakaTh CBOE
MHEHHUE MPU PEUICHUHU B CEMbE JII0O0r0 BOMPOCa, 3aTParuBaloIlero ero NHTEPECHI.
3aKOH HE YyKa3blBA€T MUHUMAJbHBIA BO3pacT peOEHKa, HAuWHAs C KOTOPOro OH
oOnamaer 3TuM mpaBoM. B cr.12 KoHBeHIIMM TOBOPUTCS, UTO “B3rjsigaM peOeHKa
yIensieTcs JOJKHOE BHUMAHHE B COOTBETCTBUM C BO3PACTOM U 3PEIOCTHIO
pebenka”. Takum oOpazoM, peOCHOK BIpaBe BHIPAXXaTh B CEMbE CBOE MHEHHE C
JOCTHKEHHEM JOCTaTOYHOM CTeNeHW pa3BUTUS i dToro. Jlymaercs, drto
OTCYTCTBHUE MPSIMOTO YKa3aHUs HAa MUHUMAJIbHBIA BO3pacT peOeHKa OOBACHSETCS
TEM, 4TO CTENEHb Pa3BUTHS PEOCHKA HOCUT CYry00 MHANBUAYATbHBIN XapakTep.

C yuerom nonoxkenuil ct.12 KoHBeHuMHn peOeHOK 00sajiaeT npaBoM ObITh
3aCNylIaHHBIM B XO0l€ JII00Oro  CyAeOHOro Wik  aJMUHUCTPATUBHOTO
pa30OupaTenbCcTBa, 3aTPAruBaIOIIETO €ro HHTEPECHI.

Muenuio pebeHka mpuaaeTcs pa3InyHOe MPaBOBOE 3HAUYEHUE B 3aBUCUMOCTH
OT ero Bo3pacTa. Yuer MHeHus peOenka, nocturiero 10 ner, o0s3aTeneH, koraa
ATO HE MPOTHUBOPEYMUT €r0 MHTEpecaM. ITO 03HAYAET, UTO MHEHHE peOeHKa Oyner
3aCNylIaHO U OyAeT YYUTHIBAThCA TMPU PEHICHWH TOr0 WJIM MHOTO BOMPOCA,
Kacarolerocsi uHTepecoB pedenka. OnHako pedeHOK He 00J1ajaeT B ’TOM BO3pacTe
JIOCTaTOYHOW 3PENIOCThI0O M BO W30€KaHWE HAPYIICHHWS €ro NpaB W 3aKOHHBIX
UHTEPECOB JIUI0, pEIIAIOIIee BOMPOCHI, 3aTPAardBaIOIINE HWHTEpPEChl peOCHKA,
BIIPAaBE HE COIVIACUTHCS ¢ MHEHHEM peOeHka. B TakoM ciydae penieHue JOJIKHO
ObITb 00OCHOBaHO. Hampumep, mpu omnpeneneHuu CyJOM MeECTa KHUTEIbCTBA
pebeHka Tocie pacTOpKeHHs Opaka pOJUTENeH kenaHue peOeHKa MPOKUBATH
COBMECTHO C POJIUTEIEM-HAPKOMAaHOM MOYXET OBITh HE yJIOBJIETBOPEHO.

B onpeneneHHbIX, MpeAyCMOTPEHHBIX 3aKOHOM CIydasiX OpraHbl ONEKH U
NOMEYNUTENBCTBA WK CYJ MOT'YT NPUHATH PELIEHUE TOJIBKO C coryacus peOeHKa,
JIOCTUTIIETO BO3pacTa jecatu JieT. Tak, corinacue pedeHka 00s3aTebHO:
¢ pU U3MEHEHUU UMeHU U Ppamuianu pedenka (1. 4 cr. 59 CK POD);

% [PU BOCCTAHOBJICHUU POAUTENIECH B POIUTENbCKUX MpaBax (1. 4 cT. 72

CK POD);

npu yceiHOBIIeHnH pederka (1. 1 ct. 132 CK P®D);

py MU3MEHEHUU MMEHH, OT4ecTBa U (aMUIUU peOCHKa B CIydae €ro

yceiHOBiIeHU (11. 4 cT. 134 CK PO);

¢ IIpU 3alKCH YCHIHOBUTENEW B KayecTBE pojuTeniei pedeHka (. 2 CT.
136 CK PD);



* Ipu HM3MEHEHMH (aMWIMK M MMEHH peOCHKAa B ClIy4ae OTMEHBI
yceiHOBiIeHUs (11. 3 cT. 143CKP®D);

¢ Ipu Tiepenave peOeHKa Ha BOCIUTAHUE B MPUEMHYIO ceMblo (1. 3 CT.
154 CK PD).

VYKkazaHHBICE CHUTyaIllMd 3aTParvBalOT BAXKHEWUIIME WHTEpPEChl peOCHKa U
MO3TOMY PEIICHHUE HE MOXKET OBbITh MPHUHATO MPOTHUB €ro KEIaHUs, JaXKe eCiIu
KeJlaHue MPEeACTABIACTCS HEpa3yMHBIM U HEOOOCHOBAHHBIM.

B cootBercTBuum ¢ 1. 1 cT. 7 KoHBEHIIMM 0 TIpaBax peOCeHKa Ka) bl peOCHOK
UMeEET MPaBoO Ha UMs C MOMEHTa poxJeHus. Mmsi peOeHKa U ero ceMeiHbie CBSI3U
WHIUBUAYATU3UPYIOT ero JudHocTh. CorimacHo m. 1 cr. 19 TK P® wumsa
rpakJIaHrHa BKJIIOYaeT B ceOst (pamMuianio u COOCTBEHHO MMs, a TaKKe€ OTYECTBO,
€CJI HTHOE HE BHITEKAET U3 3aKOHA WJIM HAIIMOHAIHHOTO 0OBIYasl.

[To mocTmxeHUW YeThIpHAAIATH JIET MOJPOCTOK BIPABE caM OOpPaTUTHCS B
OpraH 3aluCy aKTOB TPa)JaHCKOTO COCTOSIHUSI C MPOChOOM O MepeMeHe MMEHH,
BKJIFOYAIOIIETo B ce0s pamMuianto, coOCTBeHHO uMs U (miau) otdectBo (1. 1 cT. 58
@3 «O0 akTax Tpa)KJaHCKOro cocTosHuA»). IlepeMeHa MMEHH TPOU3BOAMUTCS
OpraHoM 3arca IO MECTy JKHUTEIbCTBA WJIM IO MECTy TOCyAapCTBEHHOM
perucTpanuy poKJICHHUsS JIUIIA, JKEJIAoIIEero NepeMeHUTh (HaMHIINK, COOCTBEHHO
uMs U (WJIK) OTYECTBO.

HmytiecTBeHHBIE TTpaBa peOCHKA PErYIUPYIOTCS HE TOJBKO CEMEHHBIM, HO U
rpaXxaaHCKUM 3akoHojareslbcTBOM. B ¢1.60 CK P® coaepxurcs aulib
NPUMEPHBI TIEPEUYCHb HMYIIECTBEHHBIX TMpaB peOCHKa, KOTOphIE MOXKHO
CTPYIIITUPOBATH CJICTYIOIMUM 00Pa30M:

- MpaBo peOCHKa Ha MOJYYECHHUE COJIEPKAHUS OT CBOUX POJIUTENIECH U APYrux
YJIEHOB CEMbH;

- MpaBO COOCTBEHHOCTHU PeOEHKA HA MOJyYEHHBIE UM JOXObI, HA UMYIIIECTRO,
MOJyYEHHOEC WM B Jap WIM B TOPSAKE HAcIEAOBaHUS, a Takke Ha Jio0oe
UMYIIECTBO, TPUOOPETEHHOE HA €T0 CPE/ICTBRA.

Kaxnplii peOEHOK HMMEeT MpaBO Ha IMOJYYEHUE COJACpPKaHUS OT CBOUX
ponuteneit (ct.60 CK P®). OHu TpaTsaT 4acTh CBOEro 3apaboTKa WM HHOTO
JI0XOJIa HA YAOBJICTBOPEHUE MOTPEOHOCTH CBOEro pe0eHKa: Ha MUTaHUe, OJCKIY,
oOpa3oBaHue, JEYCHHE U T. . TakuM 00pa3oM, pOAUTEISIMU UCTIOTHAETCS UX JOJT
M0 COJIepKaHHI0 pe0eHKa U OJHOBPEMEHHO OO€CIeuMBaAEeTCsl MpaBoO peOdeHKa Ha
MOJIYYEHUE COJIEPIKAHMSI, COCTABIIAIONIEE OJJHO M3 HEOTHhEMIIEMBIX MpaB peOeHKa.
IToMuMO 3TOTO, K UCTOYHUKAM COJICP)KaHUS PEOCHKA OTHOCSATCS MPUYUTAIOITUECS
€My QJIMMEHTBhI. DTU CPEICTBA B3BICKUBAIOTCS MO CYAY C POJAUTENsSA, 00S3aHHOTO
yIUIaYMBaTh AJIMMEHTHI, @ IPH HEBO3MOKHOCTH TOTYUYEHUST PEOCHKOM CO/IepKAHUS
OT CBOMX POAMUTENIEH — C JPYrux WICHOB CEMbU (COBEPIIIEHHOJIETHUX OpaThEB,



cectep, 6a0yIIKH, eAYIIKH). 3II0CTHOE YKIOHEHHE OT YIUIAThl MO PEIICHUI0 Cyaa
CPEJICTB HAa COJAEPKaHHE HECOBEPLICHHOJIETHUX JETEH SBISAETCS OCHOBAHUEM IS
JUIIEHUSI POJMUTENIbCKUX TIpaB, a TakXke Uil MPUBJICYEHUS K YrOJOBHOMU
orBeTcTBeHHOCTH 1O cT.157 YK PO®. Ilencunm u pasznuyHOro popa mocoows,
NPUYUTAIOIINECS HECOBEPIICHHOJIETHEMY II0 3aKOHY, TaKXe€ OTHOCSTCA K
UCTOYHUKaM cojepkanus pedenka. CornacHo n. 1 u 2 ¢1.56 CK P® 3ammura npas
U 3aKOHHBIX MHTEPECOB PEOEHKA MOXKET OCYUIECTBISATHCS HECOBEPIIEHHOJIETHUM
CaMOCTOSITEIILHO WX YEPE3 IPEICTaBUTEIECH.

B kauecTBe eme OAHOrO CBOEOOPA3HOIO OCHOBAaHHUA BO3HUKHOBEHUS
UMYIIECTBEHHBIX MpaB pebeHKa B cembe ciykuT 1.5 c1.38 CK P®, nocesmennas
paszzeny HMYyIIECTBAa CYNpPYroB. 3JeCh TOBOPUTCS O TOM, YTO BeIllH,
OPUOOPETEHHBIE CYNPYTaMU-POJAUTENSIMU HUCKIIFOUUTENIBHO IS YIOBJIETBOPEHUS
NOTPEOHOCTE HECOBEPIICHHOJNIETHUX JeTed (onexaa, OOyBb, IIKOJbHBIE W
CIOPTUBHBIE  MPUHAJICKHOCTH,  MY3bIKaJIbHblE  MHCTPYMEHTBI,  JI€TCKas
OMOIMOTeKa U T.J1.), pa3/ielly He MOJIekKaT U IepeaaroTcs 0e3 KOMIICHCAIUH TOMY,
C KEeM IMpOXHUBAIOT JAeTU. MOXKHO CKa3aTh, YTO HAJUIO MpaBO pedOEHKa Ha
NEPEYNCICHHbIE BELY, COOCTBEHHUKOM KOTOPBIX OH IO CYILIECTBY SIBISIETCS, XOTS
OHM TPUOOPETANUCH €ro POAUTENSIMU. AHAJIOTMYHBIA BBIBOJ MOXHO CJIE€TaTh
OTHOCUTENBHO BKJIAJ0OB, BHECEHHBIX CYINpPyraMH 3a CYET CBOEro OOIlero
UMyLIECTBA Ha HUMS HX OOMIMX HECOBEPUICHHOJETHUX JeTe. OTH BKJIaAbl
0€30THOCUTEILHO K TOMY, KTO U3 POJUTENEH MX BHOCWI M B KaKOM pa3Mmepe, He
YUUTBIBAIOTCS TpU pasfene umyniecrBa. ObOnagaTeneM mpaBa COOCTBEHHOCTH U
3]1€Ch CTAaHOBUTCS PEOCHOK.

Ocoboe Mecto cpean mnojoxkeHud CeMelHOro Kojekca, MOCBSIIIEHHBIX
UMYIIECTBEHHBIM IIpaBaM peOeHKa, 3aHUMAIOT MpaBUIIa, TJIe POBOAUTCS TpaHUIla
MEXIy €ro HMYIIECTBOM M umymectBoM poaureneil. I[lynkr 4 c1.60 CK
yCTaHaBIMBaeT ee cieaylomuMm obpazom: "PebeHok He wuMeeT IpaBa
COOCTBEHHOCTH Ha MMYIIECTBO POJUTENCH, pOIUTENHM HE HMEIT IpaBa
cOOCTBEHHOCTH Ha UMYyIlecTBO pedenka". Hajo monarars, 4To Takoe MpaBWIIoO IO
CBOCH CYTHM aHTHUIEAArorMiHoO, HO CTPOTrO BBIAEP)KAHO C TOYKH 3PEHUS TIpaBa.
[TopobHOro pona mapamokcsl MHorAa HensoOexkHbl. OHM cMmsArdarorcs B 1.4 cT.60
CK, rae ckazano: "Jlety 1 poguTenu, MPOKUBAIOIINE COBMECTHO, MOT'YT BJIaJIETh U
MOJIb30BaThCSl  MMYILIECTBOM  JAPYyr Jpyra MO B3aUMHOMY  COrjacuio’.
Hcnonp3oBaHre B JAaHHOM KOHTEKCTE T€PMHUHA "JeTH" 03HAYAET, YTO UMEIOTCS B
BUJy KAaK HECOBEPIICHHOJIETHHWE, TaK W JIOCTUTIIHE COBEPIICHHOJETUS YJICHBI
cembu. Jlymaro, 6onee yMecTHbIM ObUIO OBl CJI0BO "HOMKHBI", @ HE "MoryT", 6o
aKLEHT Ha BEPXOBEHCTBE YAaCTHOCOOCTBEHHMYECKHWX HAyajl HE BCEerja JaeT
NOJIOXKUTENbHBIN 3P(EKT ¢ TOUKU 3peHUs pa3BUTHA, (POPMHUPOBAHUS peOEHKa KaK



JUIHOCTH[5].

Takum 00pa3oMm, cemMeilHOe 3aKOHOJATENbCTBO YAENAET HMMYLIECTBEHHBIM
npaBaM peOeHKa B CEMbE€ MUHUMYM BHUMAaHMs, MOCBAIIAsl UM BCErO JIMIIb OJHY,
HO pa3BepHyTyro ctaThio. A KonBenmus OOH "O mnpaBax pebGenka" BooOIie
OTrPaHUYMBAETCS TOJOXKEHUSIMU 00 OOS3aHHOCTSAX poauTeneld o0ecreynBaTh
peOeHKa B npesenax cBOMX (PMHAHCOBBIX BO3MOYKHOCTEW, HUKAKOI'O YIIOMUHAHUS O
ero mpaBe coOcTBeHHOocTH B Heill Her. Bmectre ¢ Ttem c1.60 CK He oauH pa3
CCBUIAETCS HA TPAXKIAHCKOE 3aKOHOJATENbCTBO, TECHO COINPUKACAETCS U C
JPYTUMH OTPACIsIMU IIPaBa, YTO MOJYEPKUBAET KOMILJIEKCHBIN, CIIOXKHBIN XapakTep
UMYIIECTBEHHBIX TpaB peOeHKa, B 00ECHEUYEHUH KOTOPBIX HE MOCIEIHEE MECTO
JOJKHO 3aHUMATh TOCYIapCTBO.
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